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REMARKS 

Reconsideration is requested. 
Claims 24-27 are pending. 

Claims 26 and 27 are directed to polynucleic acids, and viruses containing the 
same, which are recited in claims to methods of detection in the related copending 
Application Serial No. 09/899,044, which has recently been allowed by the present 
Examiner. No new matter has been added. 

The status of the parent applications has been updated in the above-amendment 
to the specification. The attached PTO-1449 Form lists references which are of record 
in the parent patents and return of an initialed copy of the same, pursuant to MPEP 
§609, is requested. 

The Section 101 rejection of claims 24 and 25 is obviated by the above- 
amendments. Withdrawal of the Section 101 rejection is requested. 

The Section 102, alternate Section 103, rejections of claim 24 over Sommer 
(Nucleic Acids Research 17(16) :6749 (1898)) are traversed. Reconsideration and 
withdrawal of the rejections are requested in view of the following distinguishing 
comments. 

The Examiner is referred to the first full paragraph of page 8 of the specification: 

The expression "hybridize" or "target" refers to a hybridization 
experiment carried out according to any method known in the art, and 
allowing the detection of homologous targets ( including one or few 
mismatches ) or preferably completely homologous targets (no 
mismatches allowed ). 

As the target sequences to hybridize are recited in claim 24 (i.e., SEQ ID 
NOs:55-81) it should be clear that "no" or "one or a few" mismatches of the 
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specification and "up to 1 nucleotide mismatch" of the claims, will not to be read by one 

of ordinary skill as 17 to 21 mismatches in a sequence of 20 to 24 nucleotides length 

(i.e. 85% or more mismatches), as is suggested by Sommer et al. (1989) (see 1 st 

sentence of second paragraph therein). 

"From these results we suggest the following criteria for 
primers to be employed in cloning homologous genes: the length 
should be preferably between 20-24nt and the three 3' nucleotides 
should match completely." 

Sommer does not teach or suggest the invention of claim 24 and withdrawal of 
the Sections 102/103 rejections is requested. 

The rejection of claim 24 under the judicially created doctrine of obviousness- 
type double patenting, over claims 1-6 of U.S. Patent No. 6,180,768, should be 
withdrawn as no such patent issued. See, attached copy of 1243 OG 1040, February 
27, 2001. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. 

The Examiner is requested to acknowledge receipt of certified copies of the 
priority documents in prior Application PCT/EP93/03325. 

The Examiner is requested to confirm that the drawings filed April 19, 2002 are 
accepted. 
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Respectfully submitted, 
NIXON & VANDERHYE P.C. 

By: ^tVw^- 

B. r Sadoff 
Reg. No. 36,663 

BJS:slj 

1100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 
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